Article VII – Act 167 Historic Districts

West Pikeland Zoning Ordinance

ARTICLE VII

ACT 167 HISTORIC DISTRICTS

SECTION 701.  LEGAL AUTHORIZATION

The historic districts of Yellow Springs and Anselma Mill in West Pikeland Township, were created pursuant to authority contained in the Act of June 13, 1961, P.L. 282. No. 167 (therein termed Act 167), as amended, "An Act authorizing counties, cities, boroughs, incorporated towns and townships to create historic districts within their geographic boundaries; providing for the appointment of Boards of Historical Architectural Review; empowering governing bodies of political subdivisions to protect the distinctive historical character of these districts and to regulate the erection, reconstruction, alteration, restoration, demolition or razing of buildings within the historic districts." 

SECTION 702.  PURPOSES

This Article is created for the following purposes: 

A. To protect those significant historic building and structures of West Pikeland Township which have a distinctive character reflecting the rich architectural and historical heritage of the Township, of Chester County and the Commonwealth of Pennsylvania. 

B. To promote the use and reuse of the historic buildings and structures of West Pikeland Township, to protect and maintain Township character for the general welfare, education and culture of the Township through preservation and protection of buildings and structures of historical and architectural interest or significance within the Township. 

C. To promote the general welfare, education and culture of the Township by encouraging an interest in the Township’s historical heritage. 

D. To encourage new buildings and new developments that will complement the existing historically and architecturally significant buildings and structures by ensuring that the outward design is harmonious to the general historical styles existing in the district in form, scale, material, proportion, texture, color including windows, roofs, voids to solids, and architectural details.  

SECTION 703.  GENERAL PROVISIONS AND APPLICABILITY

A. The provisions of this Article shall apply only to the historic districts in West Pikeland Township which have been certified by the Pennsylvania Historical and Museum Commission in accordance with the Act 167.

B. Delineation of Historic Districts  

1. The boundaries of the Yellow Springs Historic District and the Anselma Mill Historic District shall be shown on the Historic Resource Map which shall be an overlay on the West Pikeland Township Zoning Map. 

2. The Historic Resource Map is hereby adopted by reference and declared to be a part of this Article. 

C. Applicability 

The provisions of this Article shall be applied to buildings and structures within the boundaries of the Yellow Springs Historic District and the Anselma Mill Historic District, and shall apply in addition to other applicable zoning regulations and Township ordinances, and supersede the otherwise applicable requirements of zoning to the extent those provisions are inconsistent with the provisions of this Article. 

D. Compliance 

No structure shall hereafter be used and no structure shall hereafter be erected, reconstructed, altered, restored, demolished or razed, in whole or in part, without full compliance with the terms of this Article and other applicable regulations.

E. Interpretation of Boundaries 

Where uncertainty exists as to the boundaries of the historic districts shown on the Historic Resource Map and/or described in Section 703.A, the following rules shall apply:

1. Boundaries indicated as approximately following the centerlines of streets, highways, or alleys shall be construed to follow such centerlines. 

2. Boundaries indicated as approximately following plotted lot lines shall be construed as following such lot lines.

3. Boundaries indicated as parallel to or extensions of features indicated in Section 703.A, shall be so construed, Distances not specifically indicated in the Historic Resource Map shall be determined by the scale of the Map. 

4. Where physical or cultural features existing on the ground are at variance with those shown on the Historic Resource Map, or in other circumstances not covered by this Section, the Board of Supervisors shall interpret the boundaries of the historic districts. 

SECTION 704.  HISTORICAL ARCHITECTURAL REVIEW BOARD

The Historical Architectural Review Board, hereafter referred to as HARB, its membership, powers and duties are as provided in Ordinance # 14, the West Pikeland Township Historic Preservation Ordinance. 

SECTION 705.  DESIGN GUIDELINES 

A. Permits and Certificate Required 

No person shall commence any work involving the erection, reconstruction, alteration, restoration, demolition or razing of any building or structure located in whole or in part within the Yellow Springs Historic District and/or the Anselma Mill Historic District, without first obtaining a certificate of appropriateness from the Board of Supervisors as provided by the procedure and requirements of Section 706 of this Article, with the exception of emergency repairs needed to be completed immediately for building stabilization. Nothing in this Ordinance shall be construed as to prevent routine maintenance or repair in kind to exterior elements of a building or structure in a historic district.  (See Appendix D for Building Permit Review Procedure.)

B. In determining the recommendations to be made to the Board of Supervisors concerning the issuance of a certificate of appropriateness, HARB shall consider only those matters that are pertinent to the preservation of the historic resource, certified to have historical significance, including the following:
1. The effect of the proposed change upon the general historic and architectural nature of the historic districts.

2. The appropriateness of the exterior architectural features which can be seen from a public street or way.

3. The general design, arrangement, texture, material and color of the building or structure and the relation of such factors to similar features of buildings and structures in the historic districts. Consideration shall be given, but not limited, to the following:


a. Proportion of Building's Facades - The relationship between the width of the building and the height of the building.

b. Proportion of Openings within the Building - The relationship of width to height of windows and doors.

c. Rhythms of Solids to Voids in the Facades - Since rhythm is a repeated and recurrent alteration of strong and weak architectural elements, a rhythm of masses to openings in a building should be maintained.

d. Rhythm of Spacing of Buildings on Streets - In moving past a series of buildings, a rhythm of recurrent or repeated building masses to spaces between them should be experienced.

e. Rhythm of Entrance and/or Porch Projections - Moving past a series of structures, one experiences a rhythm of entrances or projections at an intimate scale.

f. Relationship of Materials - Within an area, the predominant materials may be brick, stone, stucco, wood siding or other material as would have been in place at the time of construction of the building or additions.

g. Relationship of Textures - The predominant textures of an area may be smooth, such as stucco or rough as brick with tooled joints or horizontal wood siding or other textures.

h. Relationship of Color - Insofar as the mass and detail such as trim are concerned, a predominant color that may be of a natural material or a patina colored by time.  Blending colors of trim is also a factor.

i. Relationship of Architectural Details - Architectural details and their relationship to the structure in question and adjacent ones, including but not limited to cornices, lintels, arches, quoins, balustrades and iron work, chimneys, etc.

j. Relationship of Roof Shapes - Buildings should have compatible roof shapes such as gable, mansard, hip, flat, gambrel and/or other kinds of roof shapes.

k. Walls of Continuity - Physical ingredients such as brick walls, wrought iron fences, evergreen landscape masses, building facades or combinations of these form continuous, cohesive walls of enclosures along the street.

l. Relationship of Landscaping - There may be a predominance of a quality and quantity of landscaping, although emphasis herein shall be with the amounts and continuity of landscaping.

m. Paving Materials - There may be a predominance in the use of brick pavers, cobblestones, granite blocks or others.

n. Directional Expression of Front Elevation - Structural shape, planning of openings and architectural detail may provide a predominately vertical, horizontal or non-directional character to the building's facade.

o. Scale - Scale is created by the size of units of construction and architectural detail that relate to the size of man.  It can also be determined by building mass and how it relates to open space.  The major elements of scale may be brick or stone units, window or door openings, porches and balconies, etc.

4. Variations - The HARB shall grant variations in a manner that will be in harmony with the character of the other buildings or structures on the street and/or in districts.

5. The height of any new building or structure shall not exceed the height of the tallest adjacent building or structure by more than ten (10) percent. This requirement shall also apply to any proposed modifications to existing buildings or structures.

6. In cases where applications for proposed demolition occur, the HARB shall, where deemed necessary, recommend to the Board of Supervisors that the proposed demolition be postponed for a period not exceeding nine (9) months. However, in the event demolition cannot be avoided, then the moving of a building shall be encouraged as an alternative to demolition if there is no other way to preserve the building.

7. In addition to the above design guidelines, all other Township laws and ordinances shall be complied with, including all other application regulations of the zoning Ordinance.

C. Signs
1. No sign or permanent external advertising display of any kind shall be erected, altered or used in the historic districts except for advertising that informs the public of the service, business, occupation or profession carried on, in or about the property on which such sign or permanent external advertising display appears. In conjunction with this, no such sign or advertising display of any kind or for any purpose shall be erected or altered until an application for a permit to make such erection or alteration has been reviewed by the HARB for its conformity in exterior material composition, exterior structural design, external appearance and size with similar advertising or information media used in the architectural period of the historic districts and a permit granted thereon.

2. In addition to those matters considered within this Section, proposed signs shall only be erected in accordance with the requirements of Article, XIII, Sign Regulations.

3. Historical markers may be authorized by the HARB subject to the provisions stipulated above and shall be erected in accordance with the requirements established for historic markers by the HARB and with the provisions of Section 1304, Exempt Signs.

SECTION 706.  APPLICATION REVIEW PROCEDURE
  

A. The Building/Zoning Officer of West Pikeland Township, or such other person or agency charged by the Board of Supervisors with the issuance of permits for the erection, demolition or alteration of buildings or structures subject to the provisions of this Ordinance, shall issue no permit for any such building changes until a certificate of appropriateness with respect thereto has been received from the Board of Supervisors.
B. Application for Permit  
The application for a building permit for any building change with respect to any historic buildings and structures subject to the provisions of this Article shall be filed with the Building/Zoning Officer of West Pikeland Township, together with the filing fee required under the schedule of fees then in effect.  Upon receipt of an application for a building permit for work to be done in the historic districts, the Building/Zoning Officer shall act in accordance with the procedures then being followed in that office, except those procedures that are necessarily modified by the following requirements:

1. The application shall include a site plan at a scale of one inch to forty (40) feet, schematic architectural drawings of the proposed changes at a scale of one quarter (1/4) inch to one (1) foot, and such other material and such number of copies thereof, as may from time to time be required in accordance with the rules and regulations of the HARB. 

2. Upon receiving such application for a building permit, the Building/Zoning Officer shall forward copies of the application, together with all plans and other documentation submitted therewith, to the HARB. 

3. The Building/Zoning Officer shall not issue a permit for any erection, reconstruction, alteration, repair, restoration, or demolition of all or a part of any building in the historic districts until the Board of Supervisors has issued a certificate of appropriateness.

4. The Building/Zoning Officer shall require applicants to submit a sufficient number of additional copies of material required to be attached to an application for a building permit so that the information needed to make the determination set forth in this Section will be available.
5. The Building/Zoning Officer shall maintain in the office a record of all such applications and final disposition of the same.
C. HARB Meeting 
Within thirty (30) days of receipt of any building permit application under this Article, the HARB shall consider such application at its next regularly scheduled meeting or special meeting. The person applying for the permit shall be given a minimum of ten (10) days notice of the time and place of the said hearing and shall be invited to appear to explain the reasons for such application.

D. Design Guidelines in HARB Review 

In determining the recommendations to be presented to the Board of Supervisors concerning the issuing of a certificate of appropriateness authorizing a permit for the erection, alteration, reconstruction, repair, restoration or demolition of all or a part of any historic resource within the historic districts, the HARB shall consider the Design Guidelines set forth in Section 705.

E. Findings after HARB Meeting  

1. Within thirty (30) days following the meeting, the HARB shall render a decision on any building permit application, and submit to the Board of Supervisors, in writing, its recommendation concerning the issuance of a certificate of appropriateness to authorize a permit for the erection, reconstruction, alteration, restoration, repair, or demolition of all or a part of any historic resource for which an application for a building permit has been made in accordance with this Section. The HARB may recommend:

a. The issuance of a certificate of appropriateness authorizing a permit for the proposed changes, as submitted. 

b. The issuance of a certificate of appropriateness, subject to specified changes and conditions not included in the application as submitted, but which, in its opinion, would protect the distinctive historical character of the resource which is proposed to be changed. 

c. The denial of a certificate of appropriateness, with respect to the proposed changes as submitted, together with their reasons for such denial.

2. Failure of the HARB to so act within the said period shall be deemed to constitute a recommendation for the issuance of a certificate of appropriateness with respect to the application as submitted.

F. Contents of Written Report to Board of Supervisors 
The written report to the Board of Supervisors concerning the HARB’s recommendation in the issuance of a certificate of appropriateness shall set out the following matters:

1. The exact location of the area in which the work is to be done.

2. The exterior changes to be made or the exterior character of the structure to be erected.

3. A list of the surrounding structures certified to have historical significance, with their general exterior characteristics.

4. The effect of the proposed change upon the general historic and architectural nature of the historic district.

5. The appropriateness of exterior architectural features which can be seen from a public street or way.

6. The general design, arrangement, texture, material and color of the historic resource and the relation of such factors to similar features of other buildings or sites in the historic district which have been certified to have historical significance.

7. The opinion of the HARB, including any dissent, as to the appropriateness of the work proposed in regard to preserving or destroying the historic aspect and nature of the resource.

8. The specific counsel of the HARB regarding the issuance of or refusal to issue a certificate of appropriateness. 

9. Any changes in plans and specifications recommended by the HARB. 

G. Application Disapproval by HARB 
If the HARB decides to advise against the granting of a certificate of appropriateness, it shall indicate such to the applicant for a building permit. The disapproval shall indicate to the applicant the changes in plans and specifications, if any, which would protect the distinctive historical character of the historic districts, and the historic integrity of the resource. The HARB shall withhold its report for a period of five (5) days to allow the applicant to decide whether or not to make the suggested changes in the plans and specifications.  If the applicant determines that the necessary changes will be made by the applicant, the applicant shall so advise the HARB, which shall in turn advise the Board of Supervisors accordingly.
H. Recommended Approval with Conditions 
In the event that the recommendation for the issuance of a certificate of appropriateness is subject to conditions, the HARB shall indicate such to the applicant for a building permit via certified mail and the applicant may, within ten (10) days after receiving a copy of the written recommendation from the HARB, give notice of his refusal to accept any or all of the conditions, in which case, the HARB shall be deemed to have recommended against the issuance of a certificate of appropriateness.  In the event that the applicant does not, within the said period, notify the HARB of his refusal to accept any or all of said conditions, conditional approval of the application, with all conditions, shall stand as granted.

I. Board of Supervisors Meeting
Upon receipt of the written report of the HARB, the Board of Supervisors shall consider at the next regular scheduled or special meeting, the question of issuing a certificate of appropriateness authorizing a permit for the work proposed by the applicant in the application. The applicant shall be given ten (10) days notice by the Township Secretary of the time and place of the hearing at which his application will be considered and shall have the right to attend and be heard regarding his application.  All interested persons may appear and be heard at the hearing held by the Board of Supervisors.

J. Design Guidelines in Board of Supervisors Review 

In determining whether or not to certify to the appropriateness of the proposed erection, alteration, reconstruction, repair, restoration or demolition, of all or a part of any resource within the historic districts, the Board of Supervisors shall consider the same factors as HARB set forth in Sections 705 of this Article and the report of the HARB.

K. Decision of Board of Supervisors  

1. The grant or denial of a certificate of appropriateness shall, in writing, include findings of fact related to the specific proposal and shall set forth the reasons of the grant, with or without conditions, or for the denial. Within fifteen (15) days following the conclusion of the aforesaid meeting, the Board of Supervisors shall, by written communication to the applicant, either: 

a. Issue a certificate of appropriateness authorizing the Building/Zoning Officer to issue a permit for the proposed changes as submitted.

b. Issue a certificate of appropriateness subject to specified changes and conditions not included in the application as submitted, but which would protect the distinctive historical character of the building, site or area which is proposed to be changed.
c. Deny a certificate of appropriateness with respect to the proposed changes as submitted.  If the Board of Supervisors disapproves the certificate of appropriateness, copies of the written reason shall be given to the Building/Zoning Officer, the applicant, and to the Pennsylvania Historical and Museum Commission. The disapproval shall indicate what changes in the plans and specifications would meet the conditions for protecting the distinctive historical character of the historic district. Upon receipt of a written disapproval from the Board of Supervisors, the Building/Zoning Officer shall disapprove the application for a building permit and so advise the applicant. The applicant may appeal from the disapproval as provided by law.

2. Failure of the Board of Supervisors to so act within the said period shall be deemed to constitute a decision in favor of the applicant and a certificate of appropriateness shall thereupon be issued.  

3. In the event that the approval is granted subject to conditions, the applicant may, within ten (10) days after receiving a copy of the official written communication from the Board of Supervisors, give notice of his refusal to accept any or all of the conditions, in which case the Board shall be deemed to have denied a certificate of appropriateness.  In the event the applicant does not, within the said period, notify the Board of Supervisors of his refusal to accept any or all of the said conditions, the approval, with all conditions, shall stand as granted.

SECTION 707.  UNREASONABLE ECONOMIC HARDSHIP

A. When a claim of unreasonable economic hardship is made due to the effect of this Article, the owner of record must present evidence sufficient to prove that as a result of the HARB's action, the owner is unable to obtain a reasonable return or a reasonable beneficial use from an historic resource. The owner of record shall submit by affidavit to the HARB information which shall include, but not be limited to the following:

1. Date the property was acquired by its current owner.

2. Price paid for the property (if acquired by purchase) and the relationship (if any) between the buyer and the seller of the property.

3. Mortgage history of the property, including current mortgage.

4. Current market value of the property.

5. Equity in the property.

6. Past and current income and expense statements for a two (2) year period.

7. Past capital expenditures during ownership of current owner.

8. Appraisals of the property obtained within the previous two (2) years.

9. Income and property tax factors affecting the property.

10. Estimate(s) of the cost of the proposed erection, reconstruction, alteration, restoration, or demolition and estimate(s) of any additional costs that would be incurred to comply with the recommendations of the HARB for necessary changes for it to approve a certificate of appropriateness. 

B. The HARB may require that an applicant furnish additional information relevant to its determination of unreasonable economic hardship.

C. The HARB may receive and consider studies and economic analyses from other Township agencies and from private organizations relating to the property in question.

D. Should the HARB determine that the owner's present return is not reasonable, it must consider whether there are other uses currently allowed that would provide a reasonable return and whether such a return could be obtained through investment in the property for rehabilitation purposes.  The HARB may choose to recommend to the Township that special economic incentives be developed to assist the owner of the resource in maintaining it and obtaining a suitable economic return or achieving a reasonable beneficial use.

E. The HARB may seek the assistance of appropriate local, statewide or national preservation organizations in developing solutions which would relieve the owner's economic hardship.  If HARB chooses to explore such options, HARB may delay issuing a certificate of appropriateness for demolition on the basis of economic hardship for a period of ninety (90) days in addition to time periods otherwise applicable.

F. Should the applicant satisfy the HARB that he will suffer an unreasonable economic hardship if a certificate of appropriateness is not approved, and should HARB be unable to develop with the Township or appropriate local, statewide and national preservation organization a solution which can relieve the owner's hardship, the HARB shall recommend approval of a certificate of appropriateness for demolition.

SECTION 708.  ADMINISTRATion 

A. Notice of Violation 

The Building/Zoning Officer shall serve a notice of violation on the person in violation of this Article which would result in, but not be limited to, 1) failure to apply for a certificate of appropriateness or a building permit required for the erection, reconstruction, alteration, restoration, demolition, or razing of any historic resource which can be seen from a public way, and 2) failure to comply with the HARB approved work. Such notice shall direct the abatement of said violation. 

B. Enforcement 

1. The Building/Zoning Officer shall have the power to institute any proceedings at law or in equity necessary for the enforcement of this Article in the same manner as in his enforcement of the Township Code as enacted and as may be amended from time to time.

2. The Building/Zoning Officer (or such other person or agency charged by the Board of Supervisors with the enforcement of the provisions of this Article) shall review the progress and status of the proposed changes and render such reports (thereon to the Board of Supervisors and the HARB) that may be necessary to ensure compliance within provisions of this Article and the conditions of the certificate of appropriateness.
C. Penalties 
For any and every violation of the provisions of this Article, the owner, general agent, or contractor of a resource which such violation has been committed or shall exist, and the lessee or tenant of an entire building or entire structure where such violation has been committed or shall exist, and the owner, general agent, contractor, or lessee has been committed or shall exist, and the general agent, architect, builder, contractor or any other person who knowingly commits, takes part or assists in any such violation or who maintains any building or structure in which any such violation shall exist, shall be liable on conviction thereof to a fine or penalty not exceeding three hundred dollars ($300.00), for each and every offense. Whenever such person shall have been officially notified by the Building/Zoning Officer (or such other person or agency charged by the Board of Supervisors with the enforcement of the provisions of this Article), or by service of a summons in a prosecution, or in any other official manner, that he is committing a violation of this Article, each day’s continuance of such violation after such notification shall constitute a separate offense punishable by a like fine or penalty.  Such fines and penalties shall be in addition to any other fines, penalties and remedies provided by law for such cases and shall be collected in the same manner as is provided in The Second Class Township Code, Act of May 1, 1933, P.L. 103, as amended, 53 P.S. § 65101, et. seq. 
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