PRI OR PRI NTER S NOS. 1690, 1978 PRINTER S NO. 2296

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1515 %%

| NTRODUCED BY B. SM TH, LLOYD, KREBS, HERSHEY, CARONE, STAI RS,
BARLEY, M LLER, ARMSTRONG, TRELLO, PERZEL, JAROLIN, GEl ST,
STETLER, SCHEETZ, BELFANTI, MASLAND, LINTON, PITTS,
D. W SNYDER, FAIRCH LD, CESSAR, BUNT, N CKOL, SAURVAN
HECKLER, ARGALL, KING CERLACH, HARLEY, STERN, STEIL, Cl VERA
WAUGH AND HENNESSEY, MAY 3, 1993

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 23, 1993

AN ACT

1 Providing for the assessnent of real property subject to an

2 agricultural conservation easenent.

3 The CGeneral Assenbly finds and declares as foll ows:

4 (1) The Commonweal th has undertaken a Statew de program
5 to encourage | andowners of prine agricultural land to sel

6 their rights to develop the land. O her public and private

7 prograns pronote the donation of devel opnent rights as a way
8 of preserving farm and. Farm and owners who sell or donate

9 t heir devel opnment rights need to have the assurance that
10 their properties will be valued for use restricted to
11 agriculture.
12 (2) It is the intent of this CGeneral Assenbly that |and
13 covered by an agricultural conservation easenent by which
14 devel opnment rights were transferred should be val ued and

15 assessed at its restricted farm and narket value for the
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duration of the easenment. This action will conplenent the

State and private prograns whose intent is to preserve

farm and as well as to preserve the economc viability of

agriculture in this Commonweal t h.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Preserved
Farm and Tax Stabilization Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"“Agricultural conservation easenent.” A holder's
nonpossessory interest in real property, whether appurtenant or
in gross, inposing limtations or affirmative obligations, the
pur pose of which is to assure its availability for agricultural
use, and which contains a third-party right of enforcenent.

"Common level ratio.” The ratio of assessed value to current
mar ket val ue used generally in the county as |ast determ ned by
the State Tax Equalization Board pursuant to the act of June 27,
1947 (P.L.1046, No.447), referred to as the State Tax
Equal i zati on Board Law.

"Establ i shed predetermned ratio.”™ The ratio of assessed
val ue to market val ue established by the board of county
commi ssioners and uniformy applied in determ ning assessed
val ue in any year pursuant to the act of May 22, 1933 (P.L. 853,
No. 155), known as The General County Assessnent Law.

"Hol der." The term i ncludes the follow ng:

(1) A governnmental body enpowered to hold an interest in
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real property under the laws of this Commonweal th or the

United States.

(2) A charitable corporation, charitable association or
charitable trust registered with the Bureau of Charitable
Organi zations of the Departnent of State and exenpt from
taxati on under section 501(c)(3) of the Internal Revenue Code
of 1986 (Public Law 99-514, 26 U.S.C. 8§ 501(c)(3)), or other
Federal or Conmonweal th statutes or regul ations, the purposes
or powers of which include assuring the availability of real
property for agricultural use.

"Restricted farm and market value.” The fair market val ue of
farm and that has been restricted by an agricultural
conservation easenent, thus limting the highest and best use of
the land to agricultural purposes.

"Third-party right of enforcement.” A right provided in an
agricultural conservation easenent, in order to enforce any of
its terns, granted to either:

(1) a governmental body; or

(2) a charitable corporation, charitable association or
charitable trust;

whi ch, although eligible to be a holder, is not a hol der.
Section 3. Assessnent of |and containing agricultural
conservation easenent.

(a) Assessnent.--The assessed val ue of |and, but not the
bui | di ngs thereon, which is subject to either a perpetual
agricultural conservation easenment or an agricul tural
conservation easenment for |less than perpetuity, shall be
determ ned by determning the restricted farm and market val ue
of the Iand and by applying the current established

predeterm ned ratio of the county to the restricted farmn and
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mar ket val ue, unl ess the appropriate common |evel ratio
determ ned by the State Tax Equalization Board varies by nore
than 15% fromthe established predeterm ned ratio, in which case
the common level ratio shall be applied to the restricted
farm and mar ket val ue.
(b) Revaluation.--
(1) After the initial assessnent of land which is

subj ect to perpetual agricultural conservation easenent under

subsection (a), the assessed value of that |and may be

decreased but shall not be increased unless a county has
effected a countyw de revision of assessnents.

(2) After the initial assessnent of land which is
subject to an agricultural conservation easenent for |ess

t han perpetuity under subsection (a), the assessed val ue of

that | and nay be changed as a result of a countyw de revision

of assessnments and may annual ly be subject to revaluation, IN

ACCORDANCE W TH THE PROVI SI ONS OF SUBSECTI ON (A), pursuant to

t he appeal procedures of the applicable | aw governing

assessnments in the county in which the land is | ocat ed.

(c) Countyw de revision of assessnents.--In the event that
there is a countyw de revision of assessnents involving either
the reval uing of properties or a mathemati cal change in the
assessnent base, the assessed value of |and, but not the
bui | di ngs thereon, which is subject to either a perpetual
agricultural conservation easenment or an agricul tural
conservati on easenment for |less than perpetuity shall be
det ermi ned by—apphbying | N ACCORDANCE W TH THE PROVI SI ONS OF
SUBSECTI ON (A) PURSUANT TO t he procedure for determ ning
assessed val ue of property in assessnent appeals after a

countywi de revision of assessnents.
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Section 4. Qher preferential assessnments of |and eentaining <—
COVERED BY agricultural conservation easenent. <—

The provisions of this act shall not be applied to determ ne
assessed val ue of land which is subject to either a perpetual
agricultural conservation easenment or an agricul tural
conservation easenment for |less than perpetuity if the result
woul d be a hi gher assessnent than woul d be obtai ned by applying
ot her authorized nmethods of assessnent. Land which qualifies to
be assessed pursuant to this act shall not be prohibited from
qual i fying for preferential assessnent pursuant to any other |aw
and shall be assessed at the | owest preferential assessnent for
which it qualifies.

Section 5. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 6. Applicability.

This act shall apply to all |ands subject to an agricul tural
conservation easenent on the effective date of this act and to
subsequent agricul tural conservation easenents whi ch becone
applicable after the effective date of this act, provided that
this act shall apply to the taxes owed on such easenents only
for tax years beginning on or after the effective date of this
act .

Section 7. Effective date.

This act shall take effect inmediately.
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