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Serving on a Sign Ordinance Committee
So you are appointed to a sign ordinance committee…
Congratulations! You have now become a member of a select group in your community who have been brought together to either create new or modify existing law. Sign ordinances are part of the broad spectrum of zoning law, which, by its very nature, is designed to restrict the rights of property owners in the use of their property, presumably to serve the greater needs of the community. Sign ordinances are especially complex applications of this principle of zoning law, because they restrict the right to free speech or expression, guaranteed by the first amendment to the US constitution. 

Thus, in crafting a sign ordinance, careful consideration must be given not only to the desires of the municipality for a visually pleasant and safe landscape, but – just as importantly – to the guaranteed free speech rights of any individual or business who wishes to present a message within the landscape by means of a sign. That’s why sign ordinances are among the most complex of zoning law documents, and why the responsibility to achieve a balance between the individual and social rights involved should not be taken lightly. That’s also why no sign ordinance should be adopted without the application of verifiable scientific fact.   

Essentially, a sign ordinance is designed to control and or restrict the use of signs, both on-premise and off premise. In the overwhelming majority of cases, municipalities exercise this control for two principal reasons, which are the presumed promotion of aesthetics and traffic safety. Although there is still some lingering question concerning the exercise of this municipal power over the ability of a citizen freely to display a message on his or her premises, the courts in the US have consistently upheld the right of a municipality to control the use of commercial signs based on what are called time, place, and manner restrictions. These restrictions are, for the most part, just as they imply, affording a municipality the ability to control the time a sign is displayed, the location in which it is placed, and the manner in which its display of messages is presented, notably its size and height. 
The content of a sign, or its message, on the other hand, is generally exempt from regulation since a number of courts, including the US Supreme Court, have ruled that exercising control over the message content of a sign is an unconstitutional violation of free speech. Nonetheless, sign ordinance writers frequently attempt to exercise content control as well as time, place, and manner restraints, and constant vigilance is necessary to monitor these attempts and to challenge them as unconstitutional abridgements of free speech.
Time, Place, Manner Restrictions…
In actual practice, the time of display is seldom used as a restriction, except in the case of temporary or changeable and/or animated signs in which a time frame for display of a message may be imposed. Placement of signs, on the other hand, is commonly restricted by a sign ordinance, and involves setback restrictions, special restrictions for sight line visibility, and placement of signs on buildings and roofs. The manner of display as well, principally the size and height of signs as well as limitations on the amount of display surfaces of signs, is almost always a part of every sign ordinance, and it is these restrictions which impose the greatest impact on the use of signs in the environment in which they are placed.
On-Premise, Off-Premise…The Differences…

Although the courts have rather steadfastly upheld the principle that the regulation of individual signs cannot be based on the content of their messages, there is one broad area of distinction in which content plays a significant role in sign control. That area involves the distinction between on-premise and off-premise signs, also referred to as billboards or outdoor advertising signs. On-premise signs are generally defined as signs whose messages relate solely to activities conducted on the premises on which the sign is located. Off-premise signs are generally defined as signs whose messages may not necessarily relate to activities conducted at the location of the sign. Although somewhat artificial, since a sign is either a sign or it isn’t a sign, this distinction has been upheld by the courts to a fairly universal degree, even though it is essentially based on the nature or content of the messages displayed.
Most sign ordinances follow this distinction, and create different regulations for the two types of signs. This is generally acceptable, especially since off-premise signs are subject not only to local regulation, but are also subject to regulation under the federal highway beautification law, and to various parts of state law, as well.  

The Sign Ordinance Committee…

Along with yourself, it is likely that the Sign Ordinance Committee will be composed of a number of people from the municipality comprising different backgrounds and areas of interest. It is also likely that the other members of the committee will have little knowledge of the manner in which signs function as critical roadside identity, wayfinding, and advertising devices. Although this may seem unfortunate, it does give you the opportunity to emerge as the only knowledgeable sign expert in the group – provided, of course, that you are willing to do your homework! (USSC Standards and other related studies etc.) 
The committee may also use the advisory services of professional planner, usually a member of the American Planning Association (APA), who either works directly for the municipality or is under contract to provide planning services. Planners, who are trained in zoning and land use, of which sign control is but a small part, may not be completely informed on the current issues relating to signs, but because of their professional advisory standing, their views may be accepted as credible, even though they may not reflect current scientific evidence and fact.
It is important to challenge any views, from the planner as well as from committee members, which do not conform to the now accepted USSC research relating to signs and traffic safety. This research, incidentally, has also now become a significant part of the guidance offered its members by the American Planning Association through its signature sign ordinance publication, Street Graphics and The Law, and obtainable on the APA website,www.planning.org)
Aesthetics and Traffic Safety…

As indicated above, signs are regulated by municipalities to bring about a safe environment for motorists (traffic safety), and – in many cases – a roadside environment which embodies some concept of roadside beauty which the municipality deems to be desirable (aesthetics). There is little question that traffic safety is a legitimate and necessary aspect of municipal regulation, since the primary function of any municipality is to protect the lives and health of both its residents and its visitors. 

The issue of aesthetics, on the other hand, is far less resolved, particularly as it may apply to any individual sign, although a number of courts in the US have upheld the right of a municipality to exercise sign control for aesthetic purposes, as well as for traffic safety. 
Nonetheless, even if aesthetics is also imposed as a reason for sign control along with traffic safety, there should be no question that of the two, traffic safety should always be paramount, and in discussing these issues, you should be steadfast in insisting that the sign ordinance reflect the necessity for adequate on-premise sign size, height, and placement as a critical component of traffic safety in the roadside environment, particularly since these specific sign parameters relating to traffic safety can now be scientifically documented. (See USSC Best Practices Standards for On-Premise Signs; and USSC On-Premise Signs, Determination of Parallel Sign Legibility and Letter Heights). 
This is particularly important if there are some on the committee who relate aesthetics to size. Frequently, a sign ordinance committee contains members who are philosophically opposed to the existence of signs in general, and who hold the view that business signs are an unnecessary part of the landscape. Although this extreme view is usually not the prevailing one on the committee, you must be prepared to encounter it, and to understand that people who dislike signs are often the first to volunteer for service on a sign control committee. 
Their prevailing view is that since signs are undesirable anyway, the smaller the better. The fallacy with this viewpoint is that aesthetics, even if it can be defined and measured, has no relationship to sign size. Traffic safety, on the other hand, does have a relationship to sign size which has been demonstrated scientifically, and it is this relationship that you must be prepared to advance. It becomes a simple matter of objective truth versus subjective opinion or whim, and the truth is on your side – but only if you speak up.
Sign Size and Setback…

In any discussion involving size, not only is traffic safety a prime issue, but adequate size necessary to convey a marketing message is critically important, as well. That is because businesses use on-premise signs not only to indicate their presence to motorists in a timely manner, but to brand their locations as well. The definitive and exhaustive study by USSC entitled On-Premise Signs – The Impact of Zoning Regulation on Site Performance clearly shows the relationship between adequately sized and placed signs and prospects for business success or failure. In addition, numerous studies have definitely shown that in terms of advertising value, the on-premise sign is by far the most cost effective medium available to any roadside business, particularly since it exists at the very point of sale. (See USSC publications, The Graphic Edge and Gold on your Doorstep)
In short, on-premise signs perform at least three major functions, notably to identify the location to motorists, to establish a brand identity for the location, and finally, to advertise the goods and services available at the location. All of these must be done in a relatively short period of time, usually seconds, during which a motorist has the opportunity to view the sign and react to its message. Only signs of adequate size capable of conveying their messages swiftly and concisely can accomplish these functions. And through the use of the procedures and mathematical formulas developed by USSC, this size can be precisely established for every roadside environment using the speed of traffic as the determining factor.
Related to size is the issue of setback, or lateral offset from a property line along a roadway. Setback is a zoning concept advanced as a means of keeping buildings set back from the road a certain distance so that they do not interfere with sight lines of motorists, and, in general, allow for a more open view of the environment. Unfortunately, in crafting a sign ordinance, a committee frequently confuses the role of setback, and attempts to apply it to signs just as it is applied to buildings. 
Little in the crafting of an ordinance could be more counter productive. Signs along the roadside are designed to be seen, and to be seen as quickly and with as little effort as possible. Setbacks, to the degree that they remove signs from the direct line of sight of a motorist, and mix the signs in with the visual field created by buildings and other landscape objects, degrade the ability of signs to be seen effectively. As setbacks increase, legibility decreases, and because of this, setbacks should be avoided.   

Design Review…

If aesthetics is advanced as a part of the ordinance, the obvious question that arises is – What is aesthetic? Clearly, even recognized experts disagree over the concept of beauty and what constitutes an aesthetic environment. So, the issue becomes one of effecting subjective control over the appearance of signs that will at least seem to be fair and objective – a manifestly difficult if not impossible task. Proponents of aesthetic control, however, are not deterred by this apparent contradiction and not surprisingly, have found a way to deal with it by frequently establishing a Design Review Committee or Board which functions as an arbiter of taste and beauty relating to signs in the municipality.
In actual practice, design review (and the control of aesthetics in general) rarely works as intended, except in limited applications, such as historical or special design districts, in which reasonable standards of design can be established for mostly pedestrian uses and in which the businesses involved find some marketing value to their presence in the district. Aside from these small exceptions, subjective control of sign design over an entire municipality presents both a practical and a legal quagmire. It involves not only the obvious issues related to color and font use including the use of approved logos and trademarks guaranteed by federal law, but the very real legal constitutional issues such as prior restraint of first amendment free speech rights, content control, and restriction of adequate commercial speech.  
In the US, courts have customarily insisted that when design review is used, very specific and rigid standards must be established to govern the actions of the design review board. Short of these standards, design review is unlikely to withstand a serious constitutional challenge, particularly since it invests in an elite few the arbitrary power to restrict the speech of everyone else in a community
Do Your Homework – Become the Expert

There is no substitute for knowledge. It is what separates the informed from the non-informed, the literate from the illiterate, the professional from the amateur, and finally, the expert from the casual observer or dilettante. If you are to positively impact the committee, it is imperative that you distinguish yourself through your mastery of knowledge of the subject under consideration – namely signs in the roadside environment. It is this knowledge which can enable you to take command of the process, and to make a contribution that can have a truly positive result for both your business and the sign industry in general.

Under normal circumstances, acquisition of this knowledge can be a daunting task, and, in fact, contemporary experts in sign related issues have spent years of research and practical experience in acquiring their knowledge. Fortunately, USSC now makes it easy for you to become as knowledgeable as these experts in the most important areas involving sign control, and certainly, far more knowledgeable than other members of a typical sign ordinance committee.
To prepare yourself as a knowledgeable expert, you must, of course, be willing to read, observe, and learn, and then be able to pass your knowledge on to the committee. USSC, through its research programs and consultation services, offers you a veritable treasure trove of material to help you achieve this objective. Members receive copies of this material in their membership packets, and in their resource folios. It includes all the relevant USSC legibility studies for both freestanding and parallel signs, the USSC study on sign height, the USSC studies concerning sign lighting, and the USSC studies on traffic safety, on-premise sign marketing, and electronic sign issues. It also includes the USSC Guideline Sign Code for Municipalities, and the critically important USSC Best Practices Standards for On-Premise Signs.

Although that is a formidable list for anyone who is busy with other business pursuits to master, there are shortcuts provided by USSC, especially for use in the short run. To give yourself the advantage in knowledge you seek you should at least read and master the concepts concerning sign legibility in the USSC Best Practices Standards for On-Premise Signs and the Parallel Sign Study. These two volumes will provide you with a basic understanding of how the legibility factors impacting both freestanding and parallel signs are directly affected by the speed and volume of traffic as well as other environmental factors.
You will learn how to use speed of traffic as a determinant for sign size, as well as how to use volume of traffic for determination of adequate sign height. Mathematical equations are provided for this purpose, as well as charts and graphs which you can share with the committee. 
In addition, the USSC Guideline Sign Code can provide you with a basic understanding  of how a sign ordinance should be constructed, and offer viable options concerning the use of signs in varied conditions. If you want an even more simplified version of sign legibility, USSC has developed that for you, as well. It is a shortened version of the two volumes mentioned above entitled Sign Legibility Rules of Thumb and is available to members from the USSC website, www.ussc.org. in PDF format. Just access Member Services on the website, insert your member password, and you can not only download the information on legibility, but also copies of the USSC Guideline Sign Code and the  USSC traffic safety study, as well. 
How to Approach Your Role on the Committee…
In general, the best approach to your role is to listen at first, then begin to question false assumptions, and finally, provide relevant scientific or proven marketing answers for specific problems at issue. In most cases, an existing sign ordinance is reviewed for change because someone or some group is dissatisfied with it. You can be sure that this person or members of the group will make their opinions known and offer solutions to bring the ordinance into conformance with their ideas, usually involving the downsizing of signs and the use of less signs overall. All too often, these ideas are erroneous, or betray an anti business bias, which you can only discover by listening to their presentation. 
Some arguments that are advanced in this context include assertions that signs cause traffic accidents, that signs are too big, or numerous or that signs cause landscape “clutter”. All of these assertions are patently false, but to demonstrate their falsehood, you must be prepared with the truth. And the truth is readily available from the USSC research which has clearly shown that signs not only do not cause traffic accidents, but when they are properly sized and placed, can contribute to traffic safety. The truth also now indicates that, in most municipalities signs are not too big, but in fact need to be bigger to account for the increased need for rapid legibility in high speed traffic oriented environments. And as for as the “clutter” argument the facts are clear: Signs provide vitally needed information in extremely complex landscapes, without which most motorists would be hard put to find destinations. Nothing that is so necessary can be even remotely assumed to clutter an environment.
USSC Research Peer Review…

Occasionally, a committee member or the planner will seek to discredit the USSC research findings as biased because they have been funded for the most part by the USSC, although part of the funding has also been provided by the federal government. Nonetheless, this argument might seem to have some validity except for two important factors. First, it is patently untrue, since all of the studies have been conducted by impartial university affiliated researchers and scientists, and second is the unprecedented level of acceptance of the USSC scientific studies by some of the most prestigious groups in the US involved with planning, traffic safety, code development, and environmental lighting. The list below is made available to defuse this argument or to share with the committee to further validate the scientific credence afforded the USSC research.

Peer Acceptance and Publication of USSC Research

Since 1998, the United States Sign Council, through its research Foundation, has produced a number of significant studies specifically involving sign legibility, sign orientation and height, and traffic safety. Many of these groundbreaking studies have now achieved peer recognition status from at least five of the most prestigious traffic, civil engineering, planning, and code development societies in the United States, as noted below.

The American Planning Association (APA)

In its signature sign code publication, Street Graphics and the Law published in 2004, the APA accepted the USSC Best Practices Standards for Commercial On-Premise Signs as the basis for size and height requirements. 
      See Chapter 2, Street Graphics and the Law, APA PAS 527, 2004
      (Available from www. planning.org).

The International Code Council (ICC)

In its most recent iteration of its International Zoning Code, the ICC recommended practices zoning code utilizes the USSC Guideline Code for On-Premise Signs as the basis for  Chapter 10, Signs. 
     See ICC International Zoning Code, Chapter 10, Signs, 2006.
     (Available on line from www.USSCFoundation.org for free download)
The Transportation Research Board (TRB) of the 

National Academies of Science and Engineering

Accepted and promulgated two USSC traffic engineering studies, notably:

        An Examination of the Relationship Between Signs and Traffic Safety, USSC 2004

        Sign Visibility, Effects of Traffic Characteristics and Mounting Height, USSC 2003

The American Society of Civil Engineers (ASCE)

Accepted and promulgated two USSC traffic engineering studies, notably:

        Real World On-Premise Sign Visibility, the Impact of the Driving Task on 
       Sign Detection and Legibility, USSC 2000

       Sign Visibility, Effects of Traffic Characteristics and Mounting Height, USSC 2003

Illuminating Engineering Society of North America (IESNA)

Accepted and promulgated the following USSC study concerning sign illumination:
       Environmental Impact of Sign Lighting, USSC 2004
Your USSC Resource…You Are Not Alone!
The information presented above is, of course, designed to give you but a brief overview of the many factors involved in creating or modifying a sign ordinance, and to help you serve with knowledge and distinction on any sign ordinance committee. It is, however, but a small exposition of the broad spectrum of issues which you may face as development of the sign ordinance proceeds. 
As these issues arise, you may find that you are unprepared to address them without further help. Fortunately, that help is only a phone call or email away. Just call or write the USSC office and we’ll provide whatever background information or advice you wish, including legal counsel from our in-house attorney, rapid reference to legal opinions and cases on sign law provided through our affiliation with Westlaw, and comments on any draft copies of the sign ordinance as it proceeds toward completion. Additionally, if you need any of the USSC research or marketing material to pass out to the committee, USSC will provide it without charge for that purpose.
.   
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