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This guide describes the basic elements of land use planning and regulation

available to municipal and county governments under the Pennsylvania

Municipalities Planning Code.
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In Pennsylvania, the General Assembly has largely dele-
gated to local government (including counties) the power
to plan and regulate land use. Much of this power is
granted through the Pennsylvania Municipalities Plan-

ning Code (MPC), but several other state statutes also
provide local governments with land use controls includ-
ing but not limited to the:

e Pennsylvania Sewage Facilities Planning Act (Act
537 of 1966, 35 P.S. § 750.1, et seq.)

* Pennsylvania Storm Water Management Act (Act
167 of 1978 P.L. 864, 32 P.S. § 680.1, et seq.)

e Pennsylvania Flood Plain Management Act (Act
166 of 1978 P.L. 851, No. 166,32 P.S. § 679.101,
et seq.)

This guide focuses on the power provided by the MPC. It
reviews the use of planning agencies, comprehensive
plans, and land use ordinances by local government units.

(The term “local government units” refers to counties, cit-
ies, townships, boroughs, towns, and other

municipalities.)

For in-depth information, see the planning publications

produced by the Governor’s Center for Local Govern-

ment Services as well as the following WeConservePA

library topics:

e Land Use Ordinances and Development Standards

e Land Use Planning and Community Visioning

MUNICIPALITIES PLANNING CODE

The Municipalities Planning Code (Act 247 of 1968, P.L.
805, as reenacted and amended, 53 P.S. § 10101, et seq.),

enacted in 1968 and amended numerous times since, gives

local government units exclusive authority—and consid-
erable leeway—to plan and regulate land use. The MPC
does not require local governments to plan or zone but

does require each county to adopt a comprehensive plan.

The MPC provides a uniform framework for planning
and establishing land use laws for all of Pennsylvania’s
municipalities and counties with the exception of Phila-

delphia and Pittsburgh.

Most of the MPC’s provisions are devoted to procedural
matters, such as guaranteeing that public notice is given in
order to increase citizen awareness of and participation in
land use matters. If a person believes a local government
has misused its planning powers, the MPC outlines the
steps the aggrieved individual can follow to have their day
in court.

No ancillary regulations accompany the MPC, but, at
over 100 pages, it is lengthy. There is also a large body of


https://conservationtools.org/library_items/1658
https://conservationtools.org/library_items/1658
https://dced.pa.gov/library/?wpdmc=community_planning/
https://dced.pa.gov/local-government/
https://dced.pa.gov/local-government/
https://conservationtools.org/library_items/topic/37
https://conservationtools.org/library_items/topic/99
https://conservationtools.org/library_items/1658
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case law regarding the MPC to consider when engaging in

land use regulation.

The MPC does not assign a state agency to administer any
of the land use powers in the event a unit of local govern-
ment fails to exercise a delegated power. In other words,
either the local government performs the function, or no
one does.

U.S. Supreme Court rulings have held that land use regu-
lations are a legitimate use of a municipality’s police
powers. However, for a municipality to successfully im-
plement land use regulations, close attention to the details
is crucial —from following the MPC’s procedural require-
ments to ensuring that every regulation serves to advance a

valid public purpose.

PLANNING AGENCIES

The MPC gives local governments authority to establish
by ordinance a planning agency. The governing body may
create a planning commission, a planning department, or
both; alternatively, it may form a planning committee
made up solely of members of the governing body. An or-
dinance that creates both a planning commission and a
planning department must specify the respective responsi-

bilities of each.

Agency Types

Planning Commissions

According to the 2020 State Land Use and Growth Man-

agement Report, about two-thirds of Pennsylvania’s

municipalities have planning commissions.

A planning commission consists of three to nine members
who must be residents of the municipality or county, in-
cluding a prescribed number of both citizens and
government officials. A planning commission member
cannot serve on the zoning hearing board (which must be
created if a municipality has enacted a zoning ordinance).
The MPC does not provide for alternate members to serve
ona planning commission. Commission members are ap-

pointed by the appointing authority (the mayor,
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commissioners, supervisors, or council, depending on the
local government unit), subject to the approval of the gov-
erning body. The term of a planning commission member

is four years.

For more information, see the handbook Planning Com-

mission in Pennsylvania produced by the Governor's

Center for Local Government Services

Planning Departments
Planning departments consist of hired staff who are em-

ployees of the local government unit.

Planning Committees

A planning committee is comprised entirely of members
of the governing body. The MPC requires the engineer
for the local government (or one appointed by the govern-
ment) to serve as engineering advisor, and the solicitor (or
one appointed by the government) to serve as legal advi-

SOr.

Agency Powers and Duties
Section 209.1 of the MPC lists the things planning agen-

cies shall do at the request of governing bodies (e.g.,
prepare comprehensive plans) and things agencies may do
at the request of governing bodies (e.g., administer subdi-

vision and land development regulations).

Often, the powers a governing body delegates to the plan-
ning agency depend on the size of the government unit
and the planning agency. For example, large municipali-
ties and counties with full-time planning agency staff
often delegate approval authority for subdivision and land
development applications to the planning agency, whereas
small municipalities with all-volunteer planning commis-

sions usually don’t delegate that authority.

COMPREHENSIVE PLANS

Community planning is an organized approach to think-
ing about the potential futures of a community. A
comprehensive plan is an output of the planning effort,
providing a blueprint for future growth and a guide to the


http://conservationtools.org/library_items/1512
http://conservationtools.org/library_items/1512
https://dced.pa.gov/download/Planning%20Series%2002:%20The%20Planning%20Commission%20in%20Pennsylvania/?wpdmdl=56209
https://dced.pa.gov/download/Planning%20Series%2002:%20The%20Planning%20Commission%20in%20Pennsylvania/?wpdmdl=56209
https://conservationtools.org/library_items/2097
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governing body for shaping land use ordinances and mak-

ing other land use decisions.

While a plan lays the groundwork for developing zoning
and other land use ordinances, it does not regulate land
use. Plans depend on local land use ordinances to imple-
ment the concepts and recommendations set forth in
them.

For more information, see the handbook Zhe Compreben-

stve Plan in Pennsylvania provided by the Governor's

Center for Local Government Services and the library
topic Land Use Planning and Community Visioning.

When Is a Plan Required?

There are three situations in which the MPC requires a lo-

cal government to adopt a comprehensive plan:

e Ifagoverning body enacts a transportation impact
fee ordinance detailed in Article V-A

e If multiple municipalities collectively enact joint

zoning controls

o If the governing body is a county

Plan Components

A plan should convey a clear strategy for various land uses,
including residential, recreational, agricultural, commer-
cial, and industrial, as well as the necessary infrastructure
to serve developments. An MPC-compliant plan has three
parts: community goals and objectives, technical back-
ground studies, and functional plans (which contain more

detail).

MPC Section 301(a) requires each municipal, multi-mu-
nicipal, and county comprehensive plan to have nine
elements:

1. A statement of community development goals and
objectives that chart the location, character, and tim-

ing of future development

2. A plan identifying the amount, intensity, character,

and timing of land use
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3. A plan to meet housing needs of present and future

residents at all income levels
4. A transportation plan
5. A community facilities plan

6. A statement of the interrelationships among the vari-
ous plan components, which estimates their

environmental, fiscal, and social consequences

7. An outline of short- and long-range plan implementa-

tion strategies

8. A statement indicating that existing and proposed de-
velopment is compatible with plans and development
in contiguous municipalities and, in the case of a mu-
nicipal comprehensive plan, the county
comprehensive plan

9. A plan for the protection of natural and historic re-
sources such as wetlands, woodlands, steep slopes,

farmland, and floodplains

Adopting a Plan

Effective plans are not created in a vacuum; a successful
comprehensive planning process involves citizen partici-
pation from the beginning. (The MPC requires that the
planning agency hold at least one public meeting, sched-
uled pursuant to public notice, prior to forwarding a
proposed plan to the governing body. The governing
body must also hold at least one public hearing. If the pro-
posed plan is substantially revised at any point, the
governing body must hold another public hearing follow-
ing the public notice procedure set forth in the MPC.)

In addition to public feedback, the governing body must
consider the comments of the county and contiguous mu-
nicipalities, as well as the recommendations of the

municipal planning agency.

After these opportunities for input, the governing body
can adopt the plan with a majority vote. A governing body
may choose to vote on the comprehensive plan document
in its entirety, element by element, or piecemeal as each
section is completed.


http://conservationtools.org/library_items/738
http://conservationtools.org/library_items/738
https://conservationtools.org/library_items/topic/99
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Plan Examples

See the Comprehensive Plans library topic for examples of

comprehensive plans from local government units across

Pennsylvania.

LAND USE ORDINANCES

The MPC empowers local governments to enact the fol-

lowing types of land use ordinances:

e Official map ordinance

e Subdivision and land development ordinance
® Zoning ordinance

A majority vote by the governing body is required to enact
or adopt a land use ordinance. With proper notice to the
public, required reviews, and adherence to the procedures
prescribed in the MPC, a governing body can adopt,

amend, or repeal a land use ordinance at any time.

Official Map

An official map shows the locations of planned future
public lands and facilities such as streets, trails, parks, and
open space. It expresses a local government’s interest in ac-
quiring these lands for public purposes sometime in the
future and notifies developers and property owners of this
interest. If a landowner seeks to build on or subdivide land
noted on the official map, the local government has up to
one year to acquire the land from the owner before the

owner may freely build or subdivide.

Municipal base maps, existing or future land use maps,
zoning maps, or any map in a comprehensive plan do 7ot
constitute official maps, though these can be used to help
identify areas for the official map.

For more information, see The Official Map: A Handbook
for Preserving and Providing Public Lands and Facilities.

Subdivision and Land Development Ordinance
Section 107 of the MPC defines a subdivision as:

[TThe division or redivision of a lot, tract or parcel

of land by any means into two or more lots, tracts,
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parcels or other divisions of land including
changes in existing lot lines for the purpose,
whether immediate or future, of lease, partition by
the court for distribution to heirs or devisees,
transfer of ownership or building or lot develop-
ment; provided, however, that the subdivision by
lease of land for agricultural purposes into parcels
of more than ten acres, not involving any new
street or easement of access or any residential

dwelling shall be exempted.

In Pennsylvania, 2,416 municipalities (94.3%) have en-

acted subdivision and land development ordinances
(SALDO:s) or are covered by county ordinances. For more
information, see the handbook Subdivision and Land De-

velopment in Pennsylvania provided by the Governor's

Center for Local Government Services.

Components

Section 503 of the MPC states that a SALDO may include
(but is not limited to) the following:

e Plan submission and processing requirements, in-
cluding payment schedule for charging of review

fees
e Certification of the accuracy of plans
e Layoutstandards

*  Uniform provisions for minimum setback lines
and lot sizes based on availability of water and sew-
age facilities where there is no zoning

* Design specifications
e Standards for streets

e Standards for other public improvements located

on site
e Provisions for phased developments

e Provisions to encourage flexible and innovative lay-

out and design

e Administrative procedures for granting waivers of
modifications where literal compliance with man-
datory standards or acceptable alternatives are

impossible or unreasonable


https://conservationtools.org/library_items/topic/96
https://conservationtools.org/library_items/931
https://conservationtools.org/library_items/931
https://conservationtools.org/library_items/1512
https://conservationtools.org/library_items/742
https://conservationtools.org/library_items/742
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e Provisions to encourage the use of renewable en-

ergy systems and energy-efficient buildings

e Provisions for public dedication of land for recrea-
tion purposes (see below for more information)

Administration

There are two aspects to the administration of the
SALDO: procedures and standards. The MPC prescribes
procedures that local governments or planning agencies
must follow in processing subdivision and land develop-
ment proposals, and officials are responsible for preparing
and implementing reasonable design standards to achieve
local development objectives.

Public Dedication

SALDO provisions may require developers to dedicate
land to municipalities for public parks and recreation pur-
poses. The MPC calls this “public dedication”; many land
use professionals refer to it as “mandatory dedication.”

Public dedication is based on the concept of impact fees.
Since development creates increased demand for govern-
ment services and facilities, requiring developers to build
or fund public amenities is a way to offset some of the im-
pacts of new development.

The MPC requires that a government’s SALDO contain
“definite standards” for determining the amount and loca-
tion of land required to be dedicated. These standards
must “bear a reasonable relationship to the use of the park
and recreation facilities by future inhabitants of the devel-
opment or subdivision.” Because the MPC does not
define these phrases, municipalities have taken a variety of

approaches to determine appropriate standards.

Municipalities may also provide the option for developers

to choose from several alternatives to public dedication:

e DPay afee to the municipality to be used for provid-
ing parks and recreation facilities accessible to the
new development (known as fee-in-lieu of land
dedication)

e Construct recreational facilities
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e  Privately reserve land within the subdivision for

park and recreation purposes

For more information, see the WeConservePA guide Pub-
lic Dedication of Land and Fees-in-Lieu for Parks and
Recreation: A Guide to Using Section 503(11) of the Penn-
sylvania Municipalities Planning Code.

Zoning Ordinance

A zoning ordinance divides all land within a municipality
into districts and creates regulations that apply to the en-
tire municipality as well as specifically to individual
districts. Information in the comprehensive plan can form
the basis for establishing zoning boundaries and creating
specific districts. State law requires zoning ordinances to
be consistent with municipal and county plans. In Penn-
sylvania, 1,740 municipalities (68%) have zoning, either

because they have enacted their own zoning ordinance
(1,603) or are covered by a county zoning ordinance
(137). The remaining 821 municipalities do not have zon-
ing.

For more information, see the handbook Zoning provided
by the Governor's Center for Local Government Services.

Planning Versus Zoning

Though the terms “planning” and “zoning” are often used
interchangeably, they have different meanings. Planning
looks years and decades into the future, whereas zoning
implements elements of a plan in the present.

Administration

Once a zoning ordinance is enacted, neither the planning
agency nor the governing body are directly involved in its
day-to-day administration. The MPC requires the crea-
tion of two separate entities—a zoning officer and a

zoning hearing board—for this purpose.

Language

The text of a zoning ordinance contains numerous regula-
tions. Some of these apply equally to every area within the
municipality, while others vary from zone to zone. Con-
trol over land use is the most important regulation in the


http://conservationtools.org/libraries/1/library_items/253
http://conservationtools.org/libraries/1/library_items/253
http://conservationtools.org/libraries/1/library_items/253
http://conservationtools.org/libraries/1/library_items/253
https://conservationtools.org/library_items/1512
https://conservationtools.org/library_items/2149-Zoning-Planning-Series-4
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ordinance. All land within the municipality is divided into
various districts, with different types of land uses permit-
ted within each district. For example, specific districts are
usually created for residential, agricultural, commercial,
and industrial uses.

Alternative Zoning-Related Approaches

In recent years, planners and local governments have de-
veloped a variety of alternatives to replace or supplement
conventional zoning practices. Some examples of alterna-
tive techniques authorized by the MPC include:

e Density incentives

e Clustering

e Conservation by design

e Lotaveraging

e Traditional neighborhood development

e Transfer of development rights
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Nate Lotze prepared the second edition (2019) of this guide with

contributions from Andrew M. Loza.

WeConservePA produced this guide with support from the Colcom
Foundation, the William Penn Foundation, and the Community
Conservation Partnerships Program, Environmental Stewardship
Fund, under the administration of the Pennsylvania Department of
Conservation and Natural Resources, Bureau of Recreation and

Conservation.

Nothing contained in this document is intended to be relied upon as
legal advice or to create an attorney-client relationship. The material
presented is generally provided in the context of Pennsylvania law
and, depending on the subject, may have more or less applicability

elsewhere. There is no guarantee that it is up to date or error free.

©2023, 2019, 2009 WeConservePA

Text may be excerpted and reproduced with acknowledgement of
WeConservePA.
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